PART 1] 


HARYANA GOVT . GAZ , JULY 25, 1995 (SRVN . 3 , 1917 SAKA ) 


1353 


No. 14/ 13/87-6Lab /814. --In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Contral Act N ) , XIV of 1947) th : Governor of Haryana is pleased to publish the following 
award of Presiding Oilizer, Industrial Tribun.tl-Cum -Labour Court , Rohtak in respect of the dispute 
btween th : workinan and th : minagement of M3 Bugines -in -Chief, PWD , Public Health , Haryana , 
Chandigarh , versus Randhir Singh . 


IN 


THE COURT OF SHRI P. L , KHANDUJA , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL -CUM - LABOUR COURT , ROHTAK . 


Reference No. 176 of 1991 

Between 
SHRI RANDHIR SINGH SIO SHRI DESH RAM , VILLAGE AJITPUR , P. O. MANHERU , 
DISTRICT BHIWANI, 

Workman 


and 


(1) ENGINEER -IN -ICHIEF , P. W. D., PUBLIC HEALTH , HARYANA , CHANDIGARH 
(2) BXECUTIVE ENGINEER , P. W. D., PUBLIC HEALTH , BAHADURGARH 
DIVISION , BAHADURGARH (ROHTAK ) 

Management 
Present : 

Shri. K. S. Chohan , Authorised Representative for the workmon . 
Shri . S. C. Verma , A. D. A., for the management . 


AWARD 


In exercise of powers conferred by Sub - Clause (c ) of Sub -Section (1 ) of Siction 10 of the 
Industrial Disputes Act , 1947, the Governor of Haryana las referred the following dispute , between 
the parties , named above, to this Court for adjudication --vide Labour Department, Endorsele111 
No. SOV/ Roh /86-91/37858-64, dated 2911 Octob. 1, 1991 : 

Whether th . termination of services of Shri Rardhir Singh is justifi:dard in order ? If not 

to what relief he is critillted ? 
2. The workman and the minagem nt were sommoned . The workman appearcd and filcu 
the statement of claim that he was working with the employer for the last ten months as Mali/Chowkidar 
i.e. from 11th February, 1993 to 30th Novembar , 1990 on tr. pay scale of Rs. 7503100 and has 
not given any chanc: of any complaint during the enure of service. The workman worked from 1441 
Februrary , 1993 to 31st March , 1990 at Waier Works P.W. D., Public Health , Brahi and transferici 
to P. W. D., Public Health , Simpla and worked there from 1st April, 1990 10 30th Siptemb:1, 1990 when 
he was again transferred to Ishirheri Water wurke au there also he worked as Mali/chowkilar from 
1st October, 1990 to 31st Octobr, 1990. The workman was again transferred to water works , FWD), 
Public Health , Birahi and he workd thereor the same pay scale from 1st November, 1990 to 
30th November, 1990. The workman ftes completirg. 240 cys in servia demanced regli ziilici 
his services but instead of that the management terminated the scivices of the wurkman on 30th 
November , 1990 without giviny any reason or reasonable crux . The cfcc. the terminationcilii 
absolutely illegal, unwarranted and against the princi.li ( f n : 1118 justice . Al flictim of termis 
nation no reasonable notice was given to the woman and ne enqi iy wis helc bythe management and 
no chargesheet was given to this workman nor the wojkman paid retrenchment compensation . Hence 
this claim petition in filed that he may be reinstated with cc neinuity of service and full back wages . 

3. The management fild the written statement that the workman was engaged as M.C.C.. 
chowkidar, Beldar at D. C. rates for a specific pericd and as such he has not right to bu retained in 
service with full back wages. The respondent department is not on industry and thi: Cotill has 
jurisdiction to try and decide this case . The workman his worked at Barahi , Sampla , Ishaheri water 
works during the period of February , 1990 with ususal breaks for 249 days but as the services of the 
workınan were no longer required so he was removed on 30th Novembir, 1990. It is stated that 
as per Haryana Government rules no notice is to b . issued to the workman cngaged op drily wages, 
moreover the ruspndent department is not an industry hence no provision of the Industrial Disputes 
Act has been violated . Henc claim statement may be dismisscu . 

4. Replication was files by the workman . On the pleadings of the parties, the fullowing issues 
were framed : -- 


no 


(1) As per terms of reference ? 
(2 ) Whether the respondent is not an industry ? 
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(3) Whether this Court has 110 jurisdiction ? 
(4 ) Relief ? 

(5 ) My findings on the above issues with reasons thereof are as under - 
Issae No. 1 : 

6. The workman has come into witness box as WW - 1 and closed at the evidence . The manage 
ment has examined Shri Mukesh Adiya as MW -1 and after tending the documents Ex. M - 1 pages 1 
to 9 be closed the evidence . 


7. The learned Authorised Representative for the workman fled the written arguments that 
department of respodent in which toe petitioner had worked comes within the definition of industry under 
Section 2 (s) of the Industrial Disputes Act . The respondent department admitted in the written state 
ment that the potitioner has worked for more than 240 days. It is also evident from muster rolls . 
hence the termination is iniustified as per settled law of 1991 (6 ) SLR (Punjab & Haryana , 478 Sher Singh 
Versus Presiding Officer of 1991 ( 1) SLR , 231 ( Punab & Haryana ) Krishan Lal ver sus Presiding Officer , 
1991 (8 ) SLR (Punjab & Haryana ) 113 and the petition is entitled to be reinstated on same work 
with full back wages as the writioner is un’mployer since termination as per evidence . As pleaded the 
petitioner is also not confronted by respondent management and as per evidence the management tas not 
cumplied with tlis principle of " first come-Last go . The juniors to the setitioner are in service and 
as per case law of 1991 (5 ) SLR (Puniab & Haryana ) 209 Dayal Singlı versus State of Haryana and others , 
In Vidya Sagar and others versus Reserve Bank of India cited in 1989, R & J. 572 the minagement bas 
adopted tha tyrany rule of unfair labour practice. The establishment of respondei ! is not 

if a 
seasonal character and strength of department is more than hundred and hence Sicilon 25 as also wppli . 
cablc on the serviot of petitioner. The services of the petitioner oculd not be terminated unceremoniuosly 
without just complying with the mandatory provisions of Scction 25 - F , C & H of the Industrial Dispuics 
Act and he is entitled to be reinstated with full back wages as per case law of Prem Singh versus Presiding 
Officer Labour Court , Ambala and another cited in 1989 ( 1 ) RSJ 143, as the servic : of the petitioner 
were dispensed with without issuing any noticcor hiril issising any charg :sh et or without conducting 
any enquiry or without paying any compensation in licu of and that themanagement contrealesti Section 
25 - F , C & H of the Industrial Disputes Act, The service of the petitionei was dispens. d with by the mrage 
nucnit just to accomodate their ear and dears and hence the management acopted iyrany rule of hire and fire 
as the management has not considered the request of the petitioner. The services of the pititioner may 
kindly b : reinstated with full back wages and reference may kindly . 

8. It is proved that the workman has served for more than 240 days 111 a year and termination is 
101 according to Suction 25 - F of the Industrial Disputes Act . hence I am of viw that illc workman is 
cutitted to work the respondent. The plca of the managem :nt that the workman was engaged as M.C. 
C./Oil?wkidar/Buluar on the D.C. rate of specific period and as service is no longer required he was removaci 
on 30th November, 1990 . 


9. Shri Muke. h Adiya , S. D. O., who has come into witness boxas MW . and madc statcicnt 
that of the work on which the applicant uscd to work had come to an end by 30th November, 1991 ano 
there was no work left for the workman he has not appointed again . Shri Mukesh hid dcnicd the 
suggestion aftci removed of the wojkman Suider Singh was appointcu . The workman so also macie 
submissioni that after h : Was removed som : junior to him are still workivig in the department. There 
is no cogent evidence at all that Sunder Singh was was appointed as workman or still working in the depart 
ment. It is trus that the workman was working as daily wager for more than 240 days. I am of tlıc vicw 
that thc workman scrved for more than 240 days in at yar and the inanagement had not complicd with 
Section 25- F of Industrial Disputes Act. I hold th :ut the refernce putition is maintainable and decide 
this issue in favour of the workman . 
Issues No. 2 and 3 : 


10. Both these issues are not presses or argucu by the partics . Heijce I decide both these issues 
against the management. 


Issue No. 4 (Relief ) : 


11. In view of my findings on the above issues I held that thc workmap is entitlcu to bc posted 
on the job with continuity of servicc but 50 % back wages. However, the parties are left to hear their 
own costs. The reference is answered and returned accordingly . 

P. L. KHANDUJA 
The 13th October , 1994 

Presiding Oſticer , 
1x ! ustrial Tribunal Labour Court, 

Robtak . 
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Endorsement No. 2683 dated , the 20th October , 1994 . 
Forwarded (four copies) to the Secretary to Government Haryana , Labour & Employment 
Departments , Chandigarh . 

P , L. KAANDUJA , 


Presiding Officer , 
Industrial Tribunal/ Labour Court, 

Rohtak . 


No. 14 /13/87–6Lab ./829 - In pursuence of the provisions of section 17 of the Industrial Disputes 
Act 1947 (Central Act No. XIV of 1947 ) the Governor of Haryana is pleased to publish the following 
award of Presiding Officer , Industrial Tribunal-cum - Labour Court, Hisar in respect of the dispute between 
the workmun ilud the management of Mis T C. Haryana Chandigarh versus Randhir Singh . 
BEFORE SHRI B. R. VOHRA . PRESIDING OFFICER . INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT, HISAR 
Reference No. 30/91 

Date of receipt : 5-3-1991 

Date of decision : 6-10-1994 
SHRI RANDHIR SINGH , CONDUCTOR VILLAGE BAMLA , TEHSIL & DISTRICT 
BHIWANI 

Applicant 
versus 
1. TRANSPORT COMMISSIONER HARYANA CHANDIGARH 
2. GENERAL MANAGER HARYANA ROADWAYS BHIWANI 

Respondent ng! 
Present : 

Shri. S.S. Gupta , for the workman . 
Shri Jagdish Pawar, for the management. 

AWARD 


was 


In exercise of the powers conferred by clause (c ) of sub section (1 ) of section 10 of the Industrial 
Disputes Act 1947 (for short the Act ), the Governor of Haryana referred the following disputc botween 
Randhir Singh and the above mentioned management for adjudication to this Court.- vide Labour 
Dapartment letter No. 6136-42 dated 27th February 

1991 : 
Whether termination ofservices of Randhir Singh is justified and in order ? If not wliat 

relief is he entitled ? 
2. According to Randhir Singh he had bzen working as Conductor in Haryana Roadways 
Bhiwani. It is pleaded that he was served with a charge sheet alleging embezzlement of public money 
and though he sent a proper reply . but domestic enquiry was ordered against him . According to the 
workman the domestic enquiry conducted against him not fair and proper . Thercafior his 
services were terminated , vide Order ditud 7th June 1990. The workman therefore pleaded for 
reinstatement with full back wages and other conscquential bencfits . 
In the written statement the 

management pleack d that the Enquiry Officer gi w full 
opportunity to the workman to defend himself and to lead his defence evidence and he wid not violate clic 
principles of natural justice . It was furtlir stated that after the recipt of enquiry sp( 11 sat si Juw 
Cause notice was served upon the workman and his services were laiminalci iherals. The manage nicnt 
also pleaded that the whole action taken by it . was legal and justificú accuery te law . S. vial prul miring 
objections were also raised by the management, as they are reflected in the following issues were trased 
on 27th September, 1991 by my learned predecessor : 

(1 ) As por terms of reference . 
(2) Whether the management lost confidence in the workman ? 
(3) Whether the management conducted a just and proper domestic cnquiry against 12e work 

man ? If so to what cflect ? 
( 4) Whether the claim petition is not maintainble ? 
(:) Rejief . 


4. Issue No. 3 regarding domestic enquiry was created as preliminaiy issue . The panties 
led evidence on preliminary issuc . I have hcard Shri S.S. Gupta , Authorisco Representative of the workman 
and Shri Jagdish Pawar , Authorised Representative of the management and have gone through the case 
file . My findings on preliminary issue are as under : 
Issue No. 3 

5. The management examined Pritam Lal, MW - 1 who conducicd erquily in the case . He 
claimed that the issucd notice Ex . M.4 and Ex . N -5 to the workman ajo luad stated that he recorded 
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the statement of prosecution witness in the presence of workman and aftorded opportunity to the workman 
to cross - examine them . He also stated that he gave opportunity to the workman to lead his defence 
evidence. He proved the proceedings of the enquiry as Ex . M -6 and his enquiry report as Ex . M -7 . 


6. On the other hand Randhir Singh deposed that he was not supplied the list of witnesses 
and statement of allegations alongwith the charge sheet and that he appended his signatures on the enquiry 
proceedings on the representation of the Bnquiry Officer that his signatures were being obtained by way of 
formality . H stated that he was not given opportunity to cross-examine the prosecution witness or to 
lead his evidence . 


7. A perusal of the enquiry proceedings Ex . M -6 would show that Randhir Singh workman 
participated in the enquiry and opportunity to cross -examine Shor Singh PW was given to him . The wor 
inan was also afforded opportunity to lead defence evidence but he aid not avail of the same . 

8. In the wake of above . It can be said that domestic enquiry conducted in this case was just and 
fair , However a perusal of the 

impugned order dated 7th Junie 1990 (Ex . M -12 ) whereby the 
services of the workinan were terminated . would show that General Manager Haryana Roadways 
Bhiwani whilc passing the impugned order was greatly infiuenced by another case of emb :zzlement of 
Rs. 160 which was then stated to be pending. The enquiry in our case however related to embezzic 
ment of Rs. 12 when bus was checked on 7th April, 1989. In this way , it is evident that the manaſe 
mint, while passing the impugned order had taken into consideration extrancous matter ,which was not 
th : subject matter of the charge sheet involved in this case , as is evident from the statement of 
allegations Ex . M -2 . The General Manager , Haryana Roadaays, Bhiwani, in the impugned order 
Ex . M - 12 , had mentioned that the workman pleaded for mercy , but he observed that because of other 
case of embezzlement of Rs. 160. , there was no chance of reformation and on this ground , the mercy 
plea of the workman was rejected by General Manager , Haryana Roadways , Bhiwani, while passing 
the impugned order. Obviously , the workman was charge sheeted of a particular misconduct , butthe 
termination order was passed as a result of cumulative effect of particular miscoduct as also 
charge for whick opportunity to explain , was proved to have been not given . The impugned order, 
to my 

mind , was thus not sustainable, particularly , when the punishing authority was prelimarily 
influenced by the extreaneous charge of emb: zzlement of Rs. 160 while rejecting the mercy plea of the 
workman . In this connection , I am supported by the observations made by Hon ble Supreme Court in 
authority reported as Binny Limited versus their workman , 1972- Lab I.C .---- 1141 . 

9. In the light of discussion above , I hold that the impugnca orderoftermination of services 
of the workman , which is based on extraneous charge , for which no opportunity of hearing was given 
to the workman , is not maintainable and has to be set - aside in exercise of the powers under scction 
11.4 of the Act, and the workman is entitled to reinstatement . However , as the misconduct of the 
charge sheet Ex . M -1 and Ex M -2 stands proved , the workman has to b ; awarded punishment for the 
same. In my view it would meet the ends of justice , if five increments of the workman are stopped 
with cumulative effect and that his back wages from the date of termination , till the date of this 
award , arc reduced to 50 % and he will be allowed full wages from the date of this award . 

10. Since under the preliminary issues , it has becn held that the enquiry conductie ir this casc 
was just and fair , it is not necessary to give fresh opportunity to 11:c managemesi10 leci fic : lievidence 
to prove the misconduct involved in this case . 


11. For the reasons recorded above, termination of services of Randhir Singh , workmen , is 
hele illegaland the same is here by set- aside. The workmanis reinstated in the same post forthwith . vitt 
benefits of continuity of service and other consequentialbenefits The five increments of the petitioner 
are stoppend with cumulativo cffcct. He shall be entitica to 50 % back wages from 7th June, 190 1111 the 
date of this award . However, he shall be entitled to fall wages from today ie 6th October, 1994. The 
reference is answered accordingly , with no order astc costs . 

B. R. VOHRA , 


Dated the 6th October, 1994 

Presiding Officer, 
Industrial Tribunal-cum -Labour Court 

Hisar 
Endorsement No. 2239 , date the 11th October, 1994 
A copy, with spare copy , is forwarded to the Financial Commissioner and Secretary to Govern 
ment Labour and Employmont Department, Chandigarh, for necessary action . 

B , R. VOHRA , 
Prosiding Officer . 
Industrial Tribunal-cum 
Labour Court , Hisar . 


